Rejoice may not last long
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‘Nothing More Than Speculative Construct’

Court Says Serious Allegations Must Be Supported By Admissible Material, Upholds ‘Procedural Integrity Of Policy-Making Process’
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Even on Sisodia, the court
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> Opposition BIP accuses AAP of
allowing liquor shops to open in
residential areas and promote a 'liquor
culture' in the capital

> ‘Gross violations’ in the new policy,
including an illegal rebate of hundreds
of crores in licence fees during the
pandemic, are flagged, triggering
investigations by ED and CBI
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April 29 | SC questions non-appearance
of Kejriwal before ED despite

repeated summonses for recording

of statements, and asks if he can
challenge arrest on grounds of non-
recording of his version

May 10 | SC grants interim bail to
Kejriwal till June 1 for LS polls, says he

Magunta's statement, noting
that the certain cases against
the accused were built almost
entirely on such statements
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June 2 | Kejriwal surrenders at Tihar

WA St Kuldeep Singh himasaccused number1.”
Jailafter the nterim bail ended uldeep Sing Brantining. the: b
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court in money laundering case; ED
gets stay on his release

June 26 | CBI arrests him for alleged

Abhishek Boinpally
Arun Ramchandra Pillai

facie case against him. He was
arrestedby CBI in Feb2023and
later by ED in March, was ac-
cusedof “recommending”and
“taking decisions” regarding

July | LG VK Saxena recommends CBI
probe into alleged irregularities in
formulation, implementation of policy

* against his arrest, plea rejected;
Sisodia and jailed minister Satyendar
Jain resign from Delhi cabinet

March 9 | ED arrests Sisodia after appears beforeit

* March 16 | Magisterial court grants bail
to Kejriwal on ED's complaints against
him for skipping summonses after he

the policy “without the ap-
proval of any competent au-
thority”. “The attempt to con-
nect Sisodia to the alleged
‘money movement through an-
other accused was based on in
ferenceratherthanadmissible
proof,” Judge Singh noted.
The judge further upheld
“procedural integrity of the pol
icy-making process”, observing
that the excise policy wias for-
‘mulated through consultations
involving LG and the council of
ministers, following constitu-
tional procedures, The court
held there was no admissible
material demonstrating that

Aug 17 | CBI registers a case against 15
accused, including the then deputy CM,
Manish Sisodia

Aug 19 | CBI raids Sisodia's house
Sept 1| Delhi govt scraps policy

Nov 14 | ED arrests Vijay Nair, former
CEO of an events company, who was
associated with AAP, and Hyderabad-
based businessman Abhishek Boinpally
Nov 25 CBI files chargesheet against
seven accused in the case

[ 2023 ]

Feb 26 | CBI arrests Sisodia after
interrogating him for eight hours

grilling him for the second time

Oct 4 | ED conducts raids at MP Sanjay
Singh's residence, takes him into custody
Nov 2 | ED sends first summons to
Kejriwal in money laundering case

SUMMONS TO KEJRIWAL
First-Nov2 | Second - Dec 21 | Third
-Jan3 | Fourth - Jan 18 | Fifth - Feb
2/ Sixth - Feb 19 Seventh - Feb 26
Eighth - March 4 | Ninth - Mar 21

[ 2024 }

Feb 3 | ED files complaint against
Kejriwal before magisterial court for

March 21 | Delhi HC refuses to grant
protection from arrest to Kejriwal on
his petition challenging summonses
issued to him. ED arrests Kejriwal
shortly after

March 23 | Kejriwal moves Delhi HC
challenging his arrest

April 1| Special court sends Kejriwal to
judicial custody in Tihar Jail

April 2| Sanjay Singh gets bail from SC
April 9 | HC dismisses Kejriwal's
petition against arrest by ED

April 10 | Kejriwal moves SC,
challenging HC order upholding
his arrest by ED. A Delhi court also
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Sept 17 | Kejriwal resigns as chief
minister, Atishi steps in

Feb 12 | Rouse Avenue court reserves
its order on charge

Feb 27 | Court discharges
Arvind Kejriwal, Manish Sisodia

WHAT NEXT?
CBI has moved
Delhi High Court to
challenge the order.
The petition may be

facto reconstruction. He fur-
ther pointed to an “attempt to
stitch together disparate frag:
ments so as to create an im-
pressionof avastandcomplex
conspiracy”, noting that the
probe appeared to have fol-
lowed a “premediated” trajec-
tory to lend “an illusion of

Sisodia or Kejriwal exercised
official authority with the in-
tent to confer undue benefits

Feb 28 | Sisodia moves Supreme Court , SKipping summonses

+ dismisses his application to have five

. and 21 others in the case heard today depthandcredibility toan oth-

erwise fragile narrative”.

Yesterday’s verdict of trial court in
Delhi Excise Policy Case comes as
a big relief to a political party
which assumed political power
initially in Delhi and then Punjab
by riding on tide of anti-corruption
sentiments, and thereafter the party
itself became controversial. All the
accused have been discharged at
charge-framing stage itself. A link
to access trial court’s judgment is
shared with you.
https://lawvyerics.law/wp-
content/uploads/2026/02/2026-02-
27-Judgment.pdf

The trial court’s approach is that
even if all facts presented by
prosecuting  agency, Central
Bureau of Investigation (CBI) are
assumed to be correct, yet no
credible case of corruption under
anti-corruption law, the Prevention
of Corruption Act, 1988 is made
out. It would be futile to subject
policy makers to trial. With the
trial court’s verdict, money-
laundering case will also fall to the
ground.

The trial court has also taken note
that policy framers are
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constitutional functionaries who
have statutory power to frame
policies as considered best by
them. The court also found that
investigating ~ agencies  case
primarily rests on corroborative
statements of some witnesses.
Without this, the case has no legs
to stand.

However, at the same time, the trial
court’s verdict has tinge of
conducting mini trial at the stage of
framing the charge. Is it a sound
judicial policy to pre-empt trial in
this manner? — that is the aspect on
which next higher court will have
to take a call. The investigating
agency may say that trial court has
missed vital evidence and has not
taken a holistic view of the matter.
The CBI in its armoury has
sufficient material to argue that
trial process has been terminated
by deviating from established
judicial norms. Those interested to
know the material in possession of
investigation agency may like to
go through the High Court
judgment in Manish Sisodia v.
CBI, (2023) 2 HCC (Del) 763.
There are evidence at least civil
servants that policy was tainted by
extraneous considerations, and
their views were ignored.

Corruption
does not have
any
comprehensive
statutory
definition  in
our ant-

corruption law.

Investigation agencies generally
build up their case on causing
wrongful loss to Government or
conferring undue advantage to a
private party. Corruption is a ghost
which takes many forms. It haunts
but 1s generally not clearly visible.
Same is the case here. There is
distinct possibility that higher
court may not go along with trial
court’s approach. It may allow the
trial to proceed though with some
riders. At the stage of bail, the
matter reached up to Supreme
Court which made  some
observations which may come to
the aid of investigating agencies
that the trial must proceed. The
investigating agency may now be
driven to the situation where it has
to dig out electronic evidence
which is said to have been
destroyed.

However, there is a lesson to be
leant by both sides. It may be
possible to smokescreen political
corruption under carpet, but
controversy continues to smoulder.
The chapter will not be closed with
trial court’s verdict. Investigating
agencies too must learn that it is
not good for them to rest their case
on thin ice. We in TheLawyerics
have repeatedly noticed that
whenever investigating agency
does not find sufficient evidence, it
falls back on criminal conspiracy
which is another elusive ghost
difficult to catch hold. This is how
the case might take twists and
turns, and one day when there is
change of power at the centre, the



case may be closed as it has
happened several times earlier,
Bofors, 2G Scam, etc. You and I
will remain baffled for all times to
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